RECEPTION#: 2016000079759, 09/23/2016 at 08:47:39 AM, 1 OF 38, TD Pgs: 0 Doc
Type:COV Stan Martin, Adams County, CO

DECLABATION OF
COVENANTS, COMBITIONS AND RESTRICTIONS
OF ASPENM RESERVE

TABLE OF CONTENTS
ARTICLE 1. DEFINITIONS 1
Section 1.1,  Architectural Review Committee or ARC...........coovvvvnreneicieseccensssssannsneens 1
Section 1.2.  Board of Directors cf BOard.........c.cccecvvinvercereereerennssssiosennsssssssssssssesessasasassons 2
Section 1.3, BUIlACT. ...covrieiiicrieinrccrer e crcrsree e es s e essssras s sersses et s s e bt e s nns 2
Section 1.4. Common Area........ Leretestearesssetesseesessessisteseessesssereesesrrestirretinsentersernsstetersesentans 2
Section 1.5.  CommUnIty OF PrOPETLY. -...c.cocviermiurrienticsiennnesistasnssenrerassaasssesssssssassassssssenes 2
Section 1.6.  Declarant or Declarants. ............couormeirerienninieniieieeeses et esseserassessesessnsens 2
Section 1.7.  DECIATAtION. .....covecericerarireririeraerrenasesiriesssecssesseeseenesssssesssesssssssssssssassnesersssnes 2
Section 1.8.  Development RIghUs. ..ottt seessnes 2
Section 1.9, DHSITICE. c.vveieeieiciciiciiiinirsnsnssee et ctses e e e saseess s s te e sastee e ns e aesas e sanansasrasanes 3
Section 1.1,  Govemning DOCUIMENLS. .......ccoviiecerrcorrnieireccrertenesre e sssssssasssrassens 3
Section {.11.  IMPrOVEMENLS. .....occeriecristnenieneerensiin st s s ao s renmescesesnesnrans 3
SECHON 112, LOt....iieeiicierreiectssreseerese s et rassesssie e st sas e sas e e s sessaa e st s senseasansassessssnssesssires 3
Section 1.13. Multifamily Parcel..........oooovieinieiie et renaens 4
Section 1,15, PeImIItIEES. io.uveeiercrierirerieivesseseesaesssnanssssaasase reaesnenesasssasessssssssasssssseenarassenans 4
SeCHON 1,16 PEISOM. uiucvceiirierrrerieniesssrsesse s sessssessssstessstaseassesesessessssasassssssstrsessasessasassssasnerts 4
Section 1,17, RECOTAS. ..cciiiiirrieniicristeeereseressssaesncssesasmnenseasesansesmsassassesmsansmeserassesssansssrsons 4
Section 1.18.  SeCUTtY INTETES....cocvmenrereererreimrrernestistrennreresesseseer s csssse e sessessrassesesssesesses 4
Section 1.19.  Security Interest HOLAET. .....ccccvviviiiiiiiiireincicirvererrenniss e eseerssaesessneesssssnrens 4
Section 1.20. Special Declarant Rights. .......c..cecvvereeeienirrrenrnnesieieceeeresessassesesessresseseesseneeas 4
SECHON 121, UL, sivsreeiremmerernsacnsrermsnsressinassnenssssnssesasssssssessnrsssesasssssnsssssasarsnsesssssanssssssasssasnses 5
ARTICLE 2. DISTRICT 5
Section 2.1.  Authority of the District to Appoint ARC. .....ccocervvieverrnrrnneresereeessisseveeenenes 5
Section 2.2,  Intentionally OmiItted. ......ccccocririiiiiriererecriirc e ae s s e sesssesserssnsnnes 5
Section2.3.  Cooperation and/or Delegation. ...........cvivivivererenstssescccnseniaeseeseeeseseenees 5
Section 2.4.  Rules and Regulations and Policies and Procedures. .......ccovervirnisenereerenrenenss 5
Section 2.5. Notice of Meetings end Other Matters of the DAStHCL. ..veerereerreirereeiereirennienne 6
Section 2.6.  Authenticated Electronic Representation............co.ovveeeeeerevereinrrerieseesersererenns 6
ARTICLE 3. FINES 6
Section 3.1.  Personal Obligation for FINESs........c.ccccccvcvivnviiennnniecsssecnencsesnnessvesesssssssenes 6
Section 3.2.  Purpose of Fines and Penalties...........cvumurrrerecersessuscscesenssrsssisenenssssssassasseseess 6
RTwn o300 T TR (5 1= T TR O OOV O O U OO PUUOP 6
Section 3.4.  Certificate of Status of Fines and Penalties. .........c..o.evvmirresscresanserssicsesissionns 7
Section 3.5.  Other Charges......coveecceieeceieveeererseeeiserereessssstssess b erassessssensssnssensnsessssossmsanns 7
Cou r_tesgL_Rec_:grding i
No Title Liability



RECEPTION#: 2016000079759, 09/23/2016 at 08:47:39 AM, 2 OF 38, TD Pgs: 0 Doc
Type:COV Stan Martin, Adams County, CO

ARTICLE 4. ARCHITECTURAL REVIEW 7
Section4.1.  Composition of ARC; Authority of Representative. .......ccoveeeeeeereinrnersanernenns 7
Section4.2.  Required Review and Approval; Reimbursement for Expenses. ......cc.cevvuenn.. 7
Section 4.3, PTOCEAUIES. ........ccococcrrnrrernteerceseresenisassssasnnrerasasssssassssessassesassssessssosesensessrons 8
Section 4.4.  Vote and APPeal.......cccceeeiriiiccsninnnrsssss st ssesssess e sesssssassesessssasnes 8
Section4.5.  Prosecution of Work After Approval..........cccorvmimnnerreiccrnnnnnsesiennnes 9
Section 4.6.  Inspection 0f WOrK. ... s s sans 9
Section4.7.  Notice of NON-COMPUANCE. ........ccocvminieerererniecirinreiaessssssnssesssssssssssssassassserass 9
Section 4.8.  Correction of Non-compliance..........cceeeevererenininnns SN
Section 4.9.  Standards/GUIdElines...........ccovrverereieninnnnniiniirreesessssesssesssrsesassscssssssesenen 10
Section 4.10.  VATIAICE. ......ccooeemrcerrinrsiesenissessisesesas e it srssersssssessssesessassseasssansassessonsassnssesneseses 10
Section 4.11. Waivers; No Precedent..........cccccoiviiinrnersnisesrsenssssnmiscssiesessensusssrsssssenes 11
Section 4.12.  LiADIlILY. ..covverereeeeeeirere et ss e nsssesesec st sasssesnsssssasnesesanbab s snaranasas 11
Section 4.13. Declarant’s and District’s Exemption; Each Builder’s Exemption............... 11

ARTICLES, INSURANCE 11
SeCtioN 5.1, THSUIAIICE. .ooeeeeiveveiceieeeeeccreceteceeeeessresesrseeeneenessssssssssssenssbentessanseserbenssnsnsensorenres 11
Section 5.2,  Insurance to be Maintained by OWDETS. .........cccorrvrvinniininneeserennsnneseerenenns 12

ARTICLE 6. EASEMENTS 12
Section 5.1, Access EaSEMENL. ...ccvveeciiicrriceceeert et srsassanseeee st snesen e s i2
Section 6.2,  Utilities EaSEMENLS. .......ccceverrriereninserineecine e csvesssasesessnnsrassesesssssssesssssnensaes 12
Section 6.3. Intentionally Omitted. .........c.ooovveeeeeeeee s 12
Section 6.4. Drainage Easement.........c.oeeveeriecenieisevne ettt sscsn e sssssasnasens 12
Section 6.5.  Basement for Unannzxed Property. ..o ecenssnanas 13

ARTICIET. RESTRICTIONS 13
Section 7.1,  Restrictions IMPOSed. ........ccoreeviiniiniirrnnccnennennnsssninieneessesesessessesesenes 13
Section 7.2.  Compliance With LaW. .....c.co.vvivcrrrnreniensnnesnecsnnieresesessesessasssseessessoennas 13
Section 7.3.  Residential Use; Ceriain Permitted Business ActvIties. .oovvveniniiiiirenisinenes 14
SECHON 7.4.  NUISAIICES. 1ovecureraatsstisisninersrsenesssesrasresessatsnsstsnsrnessessessassesssmesanbeesssoeeasraseasssnsans 14
Section 7.5. ANIMALS. ...cvurrererrrrerirererrecereeassresssssssresmesssrssssessssssssesasssssnsossassassesmassasasesasess 14
Section 7.6.  Miscellaneous INprovements. ......cccveveeeemsrensserersernene .15
Section 7.7.  Vehicular Parking, Storage and Repairs; Use of Garages. .....coceceeeeveemmemnne. 15

Section 7.8. No Hazardous Activities; No Hazardous Materials or Chemicals. ...............17
Section 7.9.  No Annoying Lights, Sounds or Odors. .........ccereeecseriremcrssinesercnissseresinines 17

Section 7.10. Restrictions on Trash and Materials........cvcveeeseressrernsrcsiscrerinenesssssmanens 17
Section 7.11.  Sightly Condition of Units. ......ueesmercrinescnsmssiseicmmmnnineissiesnsras 17
SECHOI 7.12.  LEESES. virverrrerersnrrsrsisrsssssaesamsnossrssssrsssessessesessssseessessessnissssssasssessssssssssssassasssasen 17
Section 7.13. Non-Interference with Grade and Drainage.......ccceeeveveeeerereerseeerrinisrensenesenne 18
Section 7.14. Restrictions on Mining or Drilling. .......c.cccovrceemniensimnscsnssssicssseesssonesessees 18

ii



RECEPTION#: 2016000079759, 09/23/2016 at 08:47:39 AM, 3 OF 38, TD Pgs: 0 Doc

Type:COV Stan Martin, Adams County, CO

ARTHILE G, PROPERTY BIGHTE o oomanmoommnossmmmmmonormmmmss 1%
Section 8.1,  Use of Common Area by a Declarant......c.oovervveeciirincninnessnsessioisiseons 18

ARTICLE Y. DISPUTE RESOLUTION 18
Section 9.1.  Intent and Applicability of Article and Statutes of Limitation. ..........vovoveeer. 18
Section 9.2.  Definition of “Claim” Under this Article...... cornnnene 19
Section 9.3, Exclusions from “Clain™, ........ccoeveeimiieinisimnrocsoenisssimsssssesssees 19
Section9.4.  Final, Binding Arbitration ..o crnvneinennecsessnnsniessesnnnmnssssnsssssscesssones 19
Section 9.5.  Liability for Certain Failures of District or Disttict......ucevcerenencvniervererereene 20

ARTICLE 16, GENERAL PROVISIONS 20
Section 10.1. ENfOrCEMEIL. .....couiveruceeieereemeeereanteseserssrsesesesesssnssrssssssssssssssasssrssssosessnsanes 20
Section 1.2, SeVEIability.......ccieeceieeirreeceie et evaa st se st bbb ens s sensananas 21
Scction 10.3.  Annexation; Withdrawal. ..o rescesvesnesess et s s sressssmenens 21
Section 10.4. Each Declarant’s and Each Builder’s Use. ............... w2l
Section 10.5. Duration, Revocation, and AmMendment. ..........ocoovvecconnrsrresnerssssssscssesssesenns 22
Section 10.6. Registration of Mailing Address...................... crereenenne 23
Section 10.7. Limitation on Liability. ... I OO PTOTIORION.C.
Section 10.8. No Representations, Guaranhes or Warrantles .............................................. 23
Section 10.9. Disclaimer Regarding Safety. .......cccc.vrvoeeovieenienie s esssessssenns 24
Section 10.10. Development Withir: and Surrounding the Commumity.........c.cccecerrisninrennne 24
Section 10,11, WAIVEL. ...cvrireeverrmreerenirrianteisiirtee s senssseses st asnesesssassassesassasaaterssssesannsanssassras 24
Section 10.12. HeadINgS. ..u.ccvevccrrerreeiiiiireereereenesesssestsssesesssssnessssasssseressosssssasssassesessssessns 24
Section 10.13. GENAET. ...ovevrieciietre vttt va e b e rae s e s assassbes 25
Section 10.14. Use of “Include,” “Includes” and “Including™...........coeveerrovnernisiccecrevannenne 25
Section 10,15, ACHOML ....ocviierrrrescsnrmreieisnirtsn e ses et te e s ot s rnaes e sssssssesnssasaenuessssasasans 25
Section 10.16. Sole DHSCTEHON. ....covouriiiireireeeceeerri i veteste e seaasssssesesenssasvesessssssesenssasaes 25
Section 10.17. Run with Land; Bincing Upon SUCCESSOTS. ....cceoveeiereerererereeermrreraeanmerssssnsaes 25

EXHIBIT A — Unils

EXHIBIT B - Common Area

EXHIBIT C — Joinder and Consent

1id



RECEPTION#: 2016000079759, 09/23/2016 at 08:47:39 AM, 4 OF 38, TD Pgs: 0 Doc
Type:COV Stan Martin, Adams County, CO

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF ASPEN RESERYE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
ASPEN RESERVE is made and entered into by Meritage Homes of Colorado, Inc., an Arizona
corporation (“Declarant,” as hereinafier more fully defined).

RECITALS

A. Declarant owns a portion of the real property situated in the City of Thornton,
County of Adams, State of Colorado, which is described on Exhibits A and B, attached hereto and
incorporated herein by this reference (“Commumnity” or “Property”) as hercinafter more fully
defined).

B. CDCG 3 MTH LP, a Delaware limited partmership (“CBCG”), is the owner of a
portion of the Property, as of the date hersof (subject to the terms of a separate agreement with
Declarant pursuant to which Declarant may acquire such property from CDGC (the “Option
Agreement”)). CDCG and Declarant have executed that certain Joinder and Consent of Landowner
{“Joinder and Consent™) attached hereto zs Exhibit C. Subject to the terms of such Joinder and
Consent, CDCG hereby approves and confirms Meritage Homes of Colorado, Inc. as Declarant and
further, CDCG consents to the recordaticn of this Declarafion and annexation of any and all
portions of the Property owned by CDCG into the Community such that all of the Property shall be
subject to the terms and conditions of this Declaration. In the event of any conflict between this
Declaration and the Joinder and Consent, the terms of the Joinder and Consent shall control. The
property owned by Declarant together with the property owned by CDCG constitutes all of the
Community set forth on Exhibits A and B as of the date hereof.

C. This Declaration is exempt from the provisions of the Colorado Common Interest
Ownership Act, C.R.S. § 38-33.3-101 ef seq. (“Act”) because there are no mandatory assessments
created under this Declaration, and there is no obligation to pay for real estate taxes, insurance
premiums, maintenance, or improvements or other real estate or comumon area created under this
Declaration.

D. Pursuant to C.R.8. § 32-1-1004 and other provisions of Title 32 of CR.S., the
Declarant, in imposing this Declaration on the Community, intends to empower the District {as
defined in Section 1.9 below) with the authority to provide governmental services, including but
not limited to the provision of covenant enforcement and architectural review services, to the
Community and to use revenues that are derived from the Community for such purposes.

AFFIRMATION

NOW, THEREFORE, the Declarant hereby declares that all of the property described on the
attached Exhibit A and the attached Exhibit B, as supplemented and amended (including by all
annexations to this Declaration), shall be held, sold, and conveyed subject to the following
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covenants, conditions, restrictions, easements, reservations, rights-of-way, obligations, Habilities,
charges and other provisions set forth herein.

ARTICLE 4. DEFINITHINS
Section 1.1. Adrchitectural Review Committee or ARC.

“Architectural Review Committee” or “ARC” means the commiitee appointed by the
Board, as provided in Section 4.1 of this Declaration. The ARC shall review and approve or
disapprove plans for Improvements, as more fully provided in this Declaration.

Section 1.2. Board of Directors or Board.

“Board of Directors” or “Board” means the body, regardless of name, designated in this
Declaration, to act on behalf of the District.

Section 1.3. Builder.

“Builder” means Meritage Homes of Colorado, Inc. In addition, Builder includes any
Person who: (i) acquired or acquires one or more Lots or Multifamily Parcels for the puzpose of
constructing at least one residence on each such Lot, or acquires one or more Multifamily Parcels,
and selling and/or renting such Lot or Multifamily Parcels to the public, and/or (ii} acquires one or
more Units for sale to any Person fitting the description in Section 1.3(); and is designated as a
*Builder” under this Declaration in a written designation that is signed by the then-Declarant and
Recorded.

Section 1.4. Common Area.

“Common Area” means any property located within the Community now or hereafter
owned or leased by the District. Common Areas shall be open to Owners and their Permittees and
may be open to the general public, subject to rules, regulations and closure by the District. Those
areas described on Exhibit B are, or are anficipated to become Common Arca.

Section 1.5. Community or Property.

“Community” or “Property” means real estate and Improvements described on the
attached Exhibits A and B, as supplemenied and amended, and subject to the provisions of this
Declaration. The name of the Commumity 13 Aspen Reserve.

Section 1.6. Declarant.

“Declarant” means Meritage Homes of Colorado, Inc., an Arizona corporation, as well as
any other Person{s) to whom Declarant (or any subsequent Declarant), by Recorded document,
expressly assigns one or more rights of a Declarant under this Declaration {which shall be the extent
of the Declarant’s rights to which such assignee succeeds). Use of the word “Declarant” in the
Governing Docurments denotes the aforesaid entity or their designated assignee(s), as provided in
the preceding sentence.

Section 1.7. Declaration.

“Declaration” means this Declaration of Covenants, Conditions and Restrictions of Aspen
Reserve, as supplemented and amended, and also including maps and plats of the Community.

2
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Section 1.8. Development Rights.

“Dievelopment Rights” means the following rights, or combination of rights, herchy
reserved by the Declarant, as such Development Rights may be further described in this

Declaration, to:
1.8.1. add real estate to this Community and make such real estate subject to
the Governing Documents;
1.8.2. create Units and/or Common Area;

1.8.3. subdivide or replat Units;
1.84. withdraw real estate from this Commumity; gand

Any of the Declarants may exercise its Development Rights in all or any portion of
the Community or real estate proposed to be added to the Community, subject to and in accordance
with the terms and conditions of this Declaration, and no assurances are made as to the boundaries
or order of exercise of any Development Rights. The Declarants’ rights to exercise Development
Rights shall terminate automatically as provided in Section 1.20 of this Declaration (Special
Declarant Rights).

Section 1.9. District.

“District” means the Aspen Reserve Metropolitan District, created pursuant to §32-1-101,
et seq., CR.S., and/or any other metropolitan district to which the then-District may transfer or
assign any or all of the rights and duties of the District under this Declaration. Each assignment or
transfer, if any, shall be effective upon recording in Adams County, Colorade, of a document of
fransfer or assignment, duly executed by the then-District.

Section 1.19. Governing Documents.

“Governing Documents” means this Declaration and any Rules and Regulations (as
hereinafter defined), Guidelines (as hereinafter defined), and any policies and procedures and other
documents now or hereafter adopted by the District, as amended or supplemented from time to time
relating to design review and/or covenant enforcement.

Section 1.11. Improvements.

“Improvements” means all exterior improvements, structures, and any appurtenances
thereto or components thereof of every type or kind, all landscaping features and hardscaping
features, including but not limited to buildings, outbuildings, car ports, solar equipment, swimming
pools, hot tubs, satellite dishes, antennae, tennis courts, tree houses, gazebos, garages, sheds, signs,
patios, patio covers, awnings, solar collectors, vard art (including but not limited to statues,
fountains, bird baths, and decorative pieces), paintings or other finish materials on any visible
structure, additions, walkways, sprinkler systems, garages, driveways, dog runs, fences, including
gates in fences, basketball backboards and hoops, swing sets and other play structures, screening
walls, retaining walls, walkways, stairs, decks, landscaping, hedges, windbreaks, plantings, trees,
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shrubs, flowers, vegetables, sod, gravel, groundcover, excavation and site work, removal of trees or
plantings, exterior light fixtures, poles, signs, exterior tanks, exterior air conditioning, cooling,
heating and water softening equipment, if any. The term “Improvements” includes both original
Improvements and all later changes, modifications, and replacements of Improvements.

Section 1.12. Lof

“Lot” means each lot that is platted within the property described on the attached Exhibit A,
which is subject to this Declaration, or a lct platted and subsequently annexed into the Community
and subjected to this Declaration pursuant to Section 10.3 or 10.5 with the exception of any property
publicly dedicated on a recorded plat.

Section 1.13. Multifamily Parcel

Multifamily Parcel means any property zoned and used or intended to be used for residential
condominiums, duplexes, townhomes, apartments or any other multifamily or attached residential
uses, if any.

Section 1.14. Ownmer.

“Owner” means each fee simple title holder of a Unit, including Declarant, each Builder,
and each other Person who owns a Unit, but does not include a Person having an interest in a Unit
solely as security for an obligation. There may be more than one (1) Owner of a Unit.

Section 1.15. Permitices.

“Permittees” means any family members, tenants, subtenants, licensees, occcupants,
invitees, guests or visitors, of an Cwner.

Section 1.16. Person.

“Person” means a natural person, a corporation, a limited lisbility company, a partership, a
District, a trust, a joint venture, or any cther entity recognized under the laws of the State of
Colorado, or any combination thercof.

Section 1.17. Records.

“Records” means the official real property records of Adams County, Colorado; “to
Record” or “to be Recorded,” means o file for recording in the Records; and “of Record” and
“Recorded” means having been recorded in the Records.

Section 1.18. Security Interest.

“Security Interest” means an interest in one or more Units, real estate or personal property,
created by contract or conveyance, which secures payment or performance of any obligation. The
term includes a lien created by a mortgage, deed of trust, trust deed, security deed, contract for deed,
land sales contract, lease intended as security, assignment of leases or rents intended as security, and
any other consensual lien or title retention contract intended as security for an obligation.
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Section 1.19. Security Interest Holder.

“Security Interest Holder” means any Person named as a mortgagee or beneficiary, orin a
similar capacity, under any Security Interest or any successor to the interest of any such Person
under such Security Interest.

Section 1.20. Special Declarant Rights.

“Special Declarant Rights” means the following rights, which rights are hereby reserved
for the benefit of the Declarant or the District and which rights may be further described in this
Declaration: to build and complete Improvements; to exercise any Development Right; to maintain
sales offices, construction offices, management offices, model homes and signs advertising the
Community and/or Units; to use easements through the Community for the purpose of making
Improvements within the Community or within real estate which may be added to the Community.
All of the Special Declarant Rights may be exercised by a Declarant or the District with respect to
any portion of the Property now or hereafier within the Community. A Declarant or the District
may exercise any or all of these Special Declarant Rights at any times. Such rights shall terminate
automatically either twenty (20} years after the date of Recording of this Declaration or at such time
as any Declarant or any Builder no longer owns any portion of the property described on the
attached Exhibit A or B, whichever occurs first.

Section 1.28. Unit.

“Unit” means Lots and Multifamily Parcels, but does not include any Common Area or any
publicly dedicated property.

ARTICLE 2. DISTRICT
Section 2.1. Awuthority of the District to Appoint ARC.

The District (through the Board) shall appoint all members of the ARC and may remove all
or any of the members of the ARC which have been appointed by the District as provided in
Sections 4.1.1 and 4.1.2. The foregoing agreement of the District to appeint members of the ARC
shall be enforceable by the Owners pursuant to Article 10 below.

Section 2.2, Intentionally Omittzd.
Section 2.3.  Cooperation and/or Delegation.

The Board of Directors shall have the right and authority to cooperate with, and/or delegate
{0, any community, the District or other district(s), and/or any other Person(s), in order to increase
consistency or coordination, reduce costs, or as may otherwise be determined by the Board of
Directors,

Section 24. Rules and Regulations and Policies and Procedures.

From time to time and at any time rules and regulations (“Rules and Regulations™) and
policies and procedures concerning and governing the Community may be adopted, amended,
repealed and enforced by the District (through the Board of Directors), and the District (through the
Board of Directors) shall establish penalties for the infraction thereof, including the levying and
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collecting of fines for the violation of any of such Rules and Regulations or policies and procedures.
The foregoing agreement of the District to promulgate Rules and Regulations shall be enforceable
by the Owners pursuant to Article 10 below. The Rules and Regulations and policies and
procedures may include: procedural requirements; interpretations and applications of this
Declaration and law, including blanket requirements, blanket interpretations, and blanket
applications; and covenants, conditions, restrictions, requirements, and/or other provisions,
pertaining to any matters, including vehicles and animals. Such rules and regulations and policies
and procedures may be different for different types or prices of Units, construction or homes, No
Rules and Regulations or policies and procedures that are adopted shall be confrary to this
Declaration.

Section 2.5. Notice of Meetings and Other Matters of the District.

Notices of any meetings, newsletters and other correspondence or documents concerning the
ARC shall be sent to Declarant at the same time that such notices, newslctiers, and other
correspondence or documents are sent to the Owners. However, the foregoing shall expire upon
automatic termination of the Special Declarant Rights as provided in Section 1.20 of this
Declaration (Special Declarant Rights).

Section 2.6. Authenticated Electronic Representation.

Notwithstanding anything to the contrary contained in the Governing Documents, to the
extent not prohibited by applicable law, the District may use technology or electronic representation
in completing its duties and responsibilities. In this regard, any reference in any of such documents
fo action, attendance, representation, notice, quorum, voting or acknowledgement, as well as any
and all other matters, may be conducted by authenticated electronic activity and, to the extent not
prohibited by applicable law, the provisions of all of such documents shall be deemed to include
provisions which permit such authenticated electronic activity.

ARTICLE 3. FINES
Section 3.1.  Personal Obligation for Fines.

Each Owner of a Unit, by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, covenants and agrees, and shall be personally obligated, to pay to the
District any and all fines and penalties, as provided in this Declaration; with such fines and penalties
to be established and collected as hereinafier provided. If more than one person or entity is an
Owner of a Unit, then all such Owners shall be jointly and severally liable to the District for the
payment of all fines and penalties attributable to their Unit.

Section 3.2. Purpose of Fines and Penalties.

The fines and penalties levied by the District are used to protect and maintain the recreation,
health, safety and welfare of the residents of the Community through enforcement of the
Declaration, Rules and Regulations and Guidelines.
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Bection 3.3, Liens

The District has the right and authority to levy and collect fines, to impose liens (as provided
irr C.R.S. Section 32-1-1001(1)(3)(3), as amended), to negotiate, settle and/or take any other actions
with respect to any violation(s} or alleged violations(a) of the Governing Documents. No further
Recordation of any claim of lien is required. However, the Board of Directors or any officer of the
ARC or any managing agent of the District, may prepare and record in the county in which the
applicable Unit is located, a written notice setting forth the amount of the unpaid indebtedness, the
name of the Owner{s) of the Unit, and a description of the Unit. If a lien is filed, the reasonable
costs and expenses thereof shall be added to the duc amount for the Unit against which it is filed and
collected as part and parcel thereof. The District’s lien may be foreclosed as provided by law,

Section 34. Certificate of Status of Fines and Penalties.

The District shall furnish to an Owner, or such Owner’s designee, or to a Security Interest
Holder or its designee, upon written request delivered personally or by certified mail, first class
postage prepaid, return receipt, to the District’s registered agent, a written statement setting forth the
amount of unpaid fines and penalties, if any, currently levied against such Owner’s Unit. The
statement shall be furnished within a reasonable time afier receipt of the request and is binding on
the District, the Board of Directors and every Owner. The District or its agents shaif have the right
to charge a reasonable fee for the issnance of such certificates,

Section 3.5. Other Charges.

To the extent permitted by law, the District may levy and assess charges, costs and fees, for
matters such as, but not limited to, the following, in such amounts(s) as the Board of Directors may
determine, including: reimbursement of charges that are made to the District by its managing agent
or other Person; copying of District or other documents; returned checks; telefaxes; long distance
telephone calls; transfer charges or fees upon transfer of ownership of a Unit; notices and demand
letters; and other charges incurred by the District.

ARTICLE 4. ARCHITECTURAL REVIEW
Section 4.1. Composition of ARTC; Authority of Representative.

4.1.1. The Architectural Review Committec shall consist of three (3) or more
natural persons. The Board of Directors of the District has the suthority to appoint the ARC
and/or to delegate some or all architectural authority, as provided in Section 4.1.2 hereof.
The power to “appoint” the Architectural Review Committee shall include the power to:
constitute the membership of the Architectural Review Committee; appoint member(s) to
the Architectural Review Committee on the occurrence of any vacancy therein, for whatever
reason; and remove any member(s) of the Architectural Review Committee, with or without
cause, and appoint the successor(s) thereof. Each such appointment may be made for such
term(s) of office, subject to the aforezaid power of removal, as may be set by the Board.

4.1.2. The District shall have the right and authority to: (a) delegate, in writing,
some or all of the architectural suthority to one or more other Persons, who shall be the
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ARC’s representative to act on its behalf. If the ARC delegates any authority, then the
actions of such representative shall be the actions of the ARC, subject to the right of appeal
as provided below. However, if such a representative is appointed, the District shall have
the power to withdraw from such representative any of such representative’s authority, and
shall also have the power to remove or replace such representative.

Section 4.2. Required Review and Approval; Reimbursement for Expenses.

4.2.1. Except as provided in Sections 4.10 and 4.13 of this Declaration, no
Improvements shall be constructed, erected, placed, planted, applied or installed upon any
Unit, unless complete plans and specifications therefor (said plans and specifications to
show exterior design, height, materials, color, and location of the Improvements, plotied
horizontally and vertically, location and size of driveways, location, size, and type of
landscaping, fencing, walls, retaining walls, windbreaks and grading plan, as well as such
other materials and information as may be required by the Architectural Review
Committee), shall have been first submitted to and approved in writing by the Architectural
Review Comumitiee,

42.2. The Architectural Review Committce shall endeavor to exercise iis
judgment 10 the end that all Improvements reasonably conform to and harmenize with the
existing surroundings, residences, landscaping and structurcs.

4.2.3. In its review of such plans, specifications and other materials and
information, the Architectural Review Comunittee may require that the applicant(s)
reimburse the ARC for the actual expenses incurred, or reasonably anticipated to be
incurred, by the ARC, in the review and/or approval process.

424, In addition to the required approvals by the Architectural Review
Committee as provided in this Article, the construction, erection, addition, deletion, change
or installation of any Improvements shall also require the applicant to obtain the approval of
all governinental entities with jurisdiction thereover, and issuance of all required permifs,
licenses and approvals by all such entities. Without limiting the generality of the preceding
sentence, issuance of building permii(s) by the City, if required, shall be a precondition to
commencement of construction of, alteration of, addition to or change in, any Improvement.
The ARC shall not review or approve any proposed Improvements for compliance with
governmental requirements.

4.2.5. In addition to the authority that is given to the ARC in this Declaration,
as well as such authority as may be implied from any provision(s) of this Declaration, the
ARC shall have all authority and to receive and review complaints from one or more
Owners, any Declarant, one or more Builders, or any other Person(s), alleging that a
violation of any of the Governing Documents has occurred or is occurring.
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Section 4.3. Proecedures.

The Architectural Review Committee shall decide each request for approval within forty-
five (45) days after the complete submission of the application or request and all plans,
specifications and other materials and information which the ARC may require in conjunction with
such application or request. If the Architectural Review Committee fails to decide any application
or request within forty-five (45) days after the complete submission of the plans, specifications,
materials and other information with respect thereto, then such application or request for approval
shall be deemed to have been approved by the ARC.

Section 4.4. Vote and Appeal.

The affirmative vote of a majority vote of the Architectural Review Committee is required
to approve a request for approval pursuant to this Article (which may be with conditions and/or
requirements), unless the ARC has appointed a representative or committee to act for it, in which
case the decision of such representative or committee shall control. In the event a representative or
committee acting on behalf of the Architectural Review Commitiee denies a request for approval,
then any Owner shall have the right to an appeal of such decision to the full ARC, upon a written
request therefor submitted to the ARC within ten (10) days after such decision by the ARC’s
representative.  The decision of the ARC shall be final. No additional or further appeals are
permitted, nor will any be recognized.

Section 4.5. Prosecution of Work After Approval.

After approval of any proposed Improvement by the ARC, the proposed Improvement shall
be accomplished as promptly and diligently as possible and in complete conformity with the terms
and conditions of the approval. Failure to complete the proposed Improvement within one (1) year
after the date of approval of the application, or failure to complete the Improvement in complete
conformance with terms and conditions of the approval, shall constitute noncompliance with the
requirements for approval issued by the ART and a violation of this Article; provided, however, that
the ARC may grant extension(s) of time for completion of any Improvement(s). Upon the
completion of an Improvement, the applicant for approval of the same shall give a written "Notice
of Completion” to the ARC. Until the date of receipt of such Notice of Completion, the ARC shall
not be deemed to have notice of completion of any Improvement on which approval (which may be
with conditions and/or requirements) has been sought and granted as provided in this Article,

Section 4.6. Inspection of Work.

The ARC, or its duly authorized representative or committee, shall have the right to inspect
any Improvement at any time, including prior to, during, or after completion during reasonable
hours after reasonable notice to the Owner(s) or occupant(s) of any affected Unit; except that no
such notice shall be required in connection with any exterior, non-intrusive inspection. Such
inspections may be made in order to determine whether or not the proposed Improvement is being
completed, or has been completed, in compliance with the approval granted pursuant to this Article,
However, such right of inspection shall terminate sixty (60) days after the ARC has received a
Notice of Completion from the applicant.
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Section 4.7.  Notice of Non-compliance.

If, as a result of inspections or otherwise, the ARC determines that any Improvement has
been done without obtaining the required approval (which may be with conditions and/or
requirements), or was not done in substantial compliance with the approval that was granted, or has
not been completed within one (1) year after the date of approval (except landscaping, as provided
below), subject to any extensions of time granted pursuant to Section 4.5 hereof, then the ARC shall
notify the applicant in writing of the non-compliance. Such notice of non-compliance shall be given
not later than sixty (60) days after the ARC receives a Notice of Completion from the applicant.
The notice of non-compliance shall specify the particulars of the non-compliance.

Section 4.8. Correction of Non-compliance.

If the ARC determines that a non-compliance exists, the Person responsible for such non-
compliance shall remedy or remove the same within not more than forty-five (45) days from the
date of receipt of the notice of non-compliance. If such Person does not comply with the ruling
within such period, the ARC may, at its option, record a notice of non-compliance against the Unit
on which the non-compliance exists, may impose fines, penalties and interest, may remove the non-
complying Improvement, or may otherwise remedy the non-compliance, and the Person responsible
for such non-compliance shall reimburse the ARC, upon demand, for all costs and expenses, as well
as anficipated costs and expenses, with respect thereto.

Section 4.9, StondardsGuidelines.

Except as provided in the last senterce of this Section, the Architectural Review Committee
has the authority to enact, issue, promulgate, modify, amend, repeal, re-enact, and enforce
architectural standards, guidelines, rules and regulations (collectively, “Guidelines™) to interpret
and implement the design review provisions of this Declaration. Such provisions of the Guidelines
may include: clarifying the types of designs and materials that may be considered in design
approval; requirements for submissions in order to obtain review by the ARC, procedural
requirements, and acceptable Improvement(s) that may be installed without the prior approval of the
ARC; architectural standards, design guidelines, requirements, and/or other provisions pertaining to
architectural design and approvals; provisions that are different for different types, sizes or prices of
Units, construction or residences (including garages, porches and overhangs); and permitting the
ARC, with respect to any violations or alleged violations of any of the Governing Documents, to
send demand letters and notices, levy and collect fines and interest, and negotiate, settle and take
any other action. In addition, such provisions may provide for blanket approvals, interpretations or
restrictions on Improvements. By way of example, and not by way of limitation, such provisions
may state that a certain type of screen door will be acceptable and will not require approval. All
Improvements proposed 1o be constructed, and any Guidelines that are adopted, shall be done and
used in accordance with this Declaration. However, after appointment of the ARC by the District,
any architectural standards, guidelines, miies and regulations, or any modifications to existing
architectural standards, guidelines, rules and regulations, proposed by the Architectural Review
Committee, shall not be effective until the same have been approved by the Board of Directors.

10
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Section 4.18. Variance.

The Architectural Review Committes may grant reasonable variances or adjustments from
any conditions and restrictions imposed by this Article or Article 7 of this Declaration (Restrictions)
of the Guidelines, in order to overcome practical difficulties or prevent unnecessary hardships
arising by reason of the application of any such conditions and restrictions. Such variances or
adjustments shall be granted only in case the granting thereof shall not be materially detrimental or
injurious to the other property or Improvements in the neighborhood and shall not militate against
the general intent and purpose hereof. However, any variance that may be granted under this
Section is only a variance from the requirements of the applicable Governing Document for the
individual applicant, and is not a variance from the requirements of any applicable governmental or
quasi-governmental agency or entity. No granmting of a variance or adjustment to any one
applicant/Owner shall constitute a variance or adjustment, or the right to a variance or adjustment,
to any or all other applicants/Owners.

Section 4.11. Waivers; No Precedent.

The approval or consent of the Architectural Review Commuittee or any representative
thereof, to any application for approval shall not be deemed to constitute a waiver of any right to
withhold or deny approval or consent by the ARC, or any representative thercof, as to any
application or other matters whatsoever as to which approval or consent may subsequently or
additionally be required. Nor shall any such approval or consent be deemed to constitute a
precedent as to any other matter.

Section 4.12. Liability.

Neither the ARC, nor any members, employees, agents or representative or committee
thereof, nor any Declarant, Builder or District, nor any owners, officers, employees or agents
thereof, shall be liable in equity or damages to any Person submitting requests for approval or to any
Person by reason of any action, failure to act, approval, disapproval, or failure to approve or
disapprove. In reviewing any matter, neither the ARC, nor any Declarant, Builder or District, shall
be responsible for the safety, whether structural or otherwise, of any item(s) submitted for review,
nor the conformance with applicable building codes or other governmental laws or regulations, and
any approval of an Improvement by the ARC, District, or a Declarant, shall not be deemed an
approval of any such matters. No Member or other Person shall be a third party beneficiary of any
obligation imposed upon, rights accorded to, action taken by, or approval or disapproval granted by,
the ARC, District or a Declarant,

Section 4.13. Declarant’s and District’s Exemption; Each Builder’s Exemption.

4.13.1.  Notwithstanding anything to the contrary, Declarant is exempt from gl
provisions of this Article and all other provisions of the Governing Documents and any other
matters that require ARC review and/or approval, except the requirements to obtain approval
of the governmental entities (other than the District or any other governmental entity that
enforces any of the Governing Dnocuments) with jurisdiction thereover as provided in
Section 4.2.4 of this Declaration.

11
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4.13.2.  Notwithstanding anything to the contrary, each Builder is exempt from
the provisions of this Article and all other provisions of the Governing Documents and any
other matters that require ARC review and/or approval, except for the requirements to obtain
approval from the governmental entities (other than the District or any other governmental
entity that enforces any of the Governing Documents) with jurisdiction thereover as
provided in Section 4.2.4 of this Declaration.

ARTICLES. INSUBANCE
Section 5.1. Insurance.

The District may maintain insurance in connection with its functions. Such insurance to be
maintained by the District may include property insurance, commercial general liability insurance,
fidelity coverage and personal lisbility insurance to protect directors and officers of the District
from perscnal liability in relation tfo their duties and responsibilities in acting as directors and/or
officers on behalf of the District, In addition, the District may maintain insurance against such other
risks as the Board of Directors may determine. Nothing herein shall be construed or interpreted as a
watver of the District’s governmental immunity as provided by law.

Section 5.2. Insurance to be Maintained by Owners.

Insurance coverage on cach Owner’s Unit, and the Improvements thereon, as well as on
personal property belonging to an Owner to provide for replacement cost coverage, and public
Hability insurance coverage on each Unit, is the responsibility of the Owner of such Unit.

ABTICLE 6. EASEMENTS
Rertion 8.1, Access Egrement,

Fach Owner hereby grants to the District, and to its agents, employees and contractors, a
right and easement on, over, under, across and through such Owner’s Unit for and incidental to
inspection and/or enforcement, incidental to any term or provision of any of the Governing
Documents. The rights and easements granted in this Section may be exercised only during
reasonable hours after reasonable notice to the Owner(s) or occupani(s) of any affected Unit; except
that no such notice shall be required in connection with any exterior, non-intrusive entry. The
interior of any residence shall not be subject to the easements provided for in this Section.

Section 6.2. Ukilities Fasemenis.

Declarant and the District hereby grant and reserves a blanket easement upon, across, over
and under the Common Area for utilities and the installation, replacement, repair and maintenance
of utilities, including water, sewer, gas, telephone, electricity, cable, and television antenna or cable
or satellite television systems, if any. By virtue of this blanket easement it shall be expressly
permissible to erect and maintain the necessary facilities, equipment and appurtenances on the
Common Area and to affix, repair, maintain and replace water and sewer pipes, gas, eleciric,
telephone, computer and television wires, cables, circuits, conduits and meters, regardless of
whether the aforesaid constitute portions of main distribution systems or individual services. In the
event any utility or quasi-utility company furnishing a service covered by the general easement

12
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created herein requests a specific easement by separate recordable document, Declarant and the
District reserves and is hereby given the right and authority to grant such easement upon, across,
over and/or under any part or all of the Common Area without conflicting with the terms hereof;
provided, however, that such right and authority in the Declarant shall automatically cease at such
time as the Special Declarant Rights terminate as provided in Section 1.20 of this Declaration. The
easement provided for in this Section shall in no way affect, avoid, extinguish or modify any other
Recorded easement(s) on the Common Area.

Section 6.3. Intentionally Omitted.
Section 6.4. Drainage Easement.

Dieclarant hereby reserves, to itself and to the District, easements for drainage and drainage
facilities across the five (5) rear, five (5) front, and five (5) side feet of each Lot; provided, however,
that if a residence is located upon any of the areas described in this sentence, then such easement
shall be reduced in width to the width of the distance from the nearest lot line of such Lot to the
exterior wall of the residence on such Lot that is nearest to such lot line. Except for residences as
provided in the preceding sentence, no Improvements shall be placed or permitted to remain on any
Lot nor shall any change in grading be permitted to exist which may change the direction of flow or
obstruct or retard the flow of water or other moisture through channels or swales within such rear,
front and side yard drainage easements. Declarant reserves to itself and to the District the right to
enter in and upon each such rear, front and side vard drainage easements to construct, repair, replace
or change drainage pipes, structures or drainage ways, or to perform such grading, drainage or
corrective work as a Declarant or the District may deem necessary or desirable; provided, however,
that such right and authority in the Declarants shall cease at such time as the Special Declarant
Rights automatically terminate as provided in Section 1.20 of this Declaration.

Section 6.5. Eagsement for Unannexed Property.

Declarant and the District hereby reserves, for the use and benefit of any property owned by
Declarant and located proximately to the Community which may be annexed pursuant to Sections
10.3 or 10.5 (“Anmexable Area”), a non-exclusive, perpetual easement for pedestrian and
vehicular access, ingress and egress, on, over and across the roads, driveways, streets, alleys,
sidewalks, access ways and similar Common Area, now or hereafter constructed, erected, installed
or located in or on the Community, and on, over, across and under the Common Area for utilities
and the construction, location, erection, installation, storage, maintenance, repair, renovation,
replacement, reading, and usc of any utilities Improvements that may now or hereafier serve the
Annexable Area or any portion thereof (herein collectively the “Annexable Area Easement™). By
virtue of this Annexable Area Easement, Declarant and the District generally intends to provide for
pedestrian and vehicular access and for utilities services to those portion(s) of the Annexable Area
which have not been included in the Community. Hence, the Annexable Area Easement shall be in
effect for each portion of the Annexable Area, from and after Recording of this Declaration, but
shall cease to be effective as to each portion of the Annexable Area at such time as the following
have occurred with respect to such portion of the Annexable Area: annexation of such portion of
the Annexable Area to this Declaration; and expiration of a Declarant’s right to withdraw such
portion of the Annexable Area from this Declaration.

i3
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ARTICLE 7, RESTRICTIONS
Section 7.1.  Restrictions Imposed,

The Community shall be held and shall henceforth be sold, conveyed, used, improved,
occupied, owned, resided upon and transferred, subject to the following provisions, conditions,
limitations, restrictions, agreements and covenants, as well as those contained elsewhere in this
Declaration.

Section 7.2. Compliance with Law.

All Owners, all Permittees, and all other Persons, who reside upon or use any Unit or any
other portion of the Comununity, shall comply with all applicable statutes, ordinances, laws,
regulations, rules and requirements of all governmental and quasi-governmental entities, agencies
and authorities.

Section 7.3. Residential Use; Certain Permitted Business Aciivities.,

Subject to Section 10.4 of this Declaration (Declarant’s and Each Builder’s Use), Units shalt
be used for residential use only, inchuding uses which are customarily incident thereto, and shall not
be used at any time for business, commercial or professional purposes. Notwithstanding the
foregoing, however, Owners may conduct business activities within their homes provided that all of
the following conditions are satisfied, as determined by the Board:

7.3.1. The business conducted is clearly secondary to the residential use of the
dwelling unit and is conducted entirely within the dwelling unit;

7.3.2. The existence or operation of the business is not detectable from outside
of the dwelling unit by sight, sound, smell or otherwise, or by the existence of signs;

7.3.3. The business does not result in an undue volume of traffic or parking that
affects the Community;

7.34. The business conforms to st zoning provisions and is lawful in nature;
and

7.3.5. The business conforms to all District Rules and Regulations and policies
and procedures.

Rection 7.4. Nudsances.

No nuisance shall be permitted which is visible within or otherwise affects the Community
or any portion thereof, nor any use, activity or practice which interferes with the peaceful enjoyment
or possession and proper use of the Units in the Community or any portion thereof. As used herein,
the term “nuisance” shall include each viclation of any of the Governing Documents or law, but
shall not include any activities of a Declarant or District which are incidental to the development
and construction of, and promotion, marketing, and sales activities in, the Commmunity. No noxious
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or offensive activity shall be carried on upon any Unit nor shall anything be done or placed on any
Unit which 15 a nuisance.

Section 7.58. Animals.

No animals, horses, livestock, birds, poultry, reptiles or insects of any kind shall be raised,
bred, kept or boarded in the Community; provided, however, that the Owners of each Unit may
keep a reasonable number of bona fide household pets (including dogs, cats or other domestic
animals}, so long as such pets are not kept for any commercial purpose and are not kept in such
number or in such manner as 10 create a nuisance to any resident of the Community., The District
shall have, and is hereby given, the right and authority to do the following, as well as take such
other action(s) with regard to these matiers as the Board of Direclors may determine: set a
maximum mumber of household pets; regulate the type(s) of pets that are permitted to be kept;
determine that any animals or pets are being kept for commercial purposes or are being kept in such
number or in such manner as to be unreasonable or to create a muisance; determine that an Owner is
in violation of the leash laws of the applicable jurisdiction or other governmental laws, ordinances,
or other provisions related to animals or pets; or determine that an Owner is otherwise in violation
of any provision of the Governing Documents. If the District determines that any of the foregoing
have been or are being violated, the District may take any action(s) to correct the same. An
Owner’s right to keep household pets is coupled with the responsibility to pay for any damage
caused by such pets, as well as all costs incurred by the District as a result of such pets.

Section 7.6. Miscellanesus Improvements.

7.6.1. No advertising or signs of any character shall be erected, placed,
permitted or maintained other than: a name plate of the occupant and a street number; and a
“For Sale,” “Open House,” “For Rent” or security sign(s) of not more than a total of six
{6) square feet posted only for the purpose of selling, renting or evidencing the existence of a
security system on such Unit; and political signs and other signs, in conformance with all
other laws and regulations; and such other signs, for such length(s) of time, which have the
prior written approval of the Board or are otherwise expressly permitied by the Rule and
Regulation or Guidelines or by law; provided, however, that any and all such advertising or
signs shall be subject to any and all specifications and/or Rules and Regulations adopted by
the Board of Directors. Notwithstanding the foregoing, any signs, advertising, or billboards,
may be used by a Declarant, the District, or a Builder, without regard to any specifications or
any Rudes and Regulations, and without the prior written approval of the Board, the ARC, or
any other Person.

7.62. No wood piles or storage areas shall be so located as to be visible from a
street, from the ground level of any Unit or from the Common Area.

7.6.3. Except as may otherwise be permitied in writing by the ARC, no exterior
radio antenna, television antenna, or other antenna, satellite dish, or audio or visual reception
device of any type shall be placed, erected or maintained on any Unit, except inside a
residence (including garages, porches and overhangs) or otherwise concealed from view,
provided, however, that any such devices may be erected or installed by a Declarant, the
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District, or a Builder during its development, sales or construction, and provided further,
however, that the requirements of this subsection are subject to the Telecommunications Act
of 1996 and applicable regulations, as amended from time to time.

7.6.4. No fences shall be permitted without the prior written approval of the
ARC, except such fences as may be constructed, installed or located, in the Community, by
a Declarant, the District, or a Builder.

7.6.5. This Section 7.6 shall be construed and applied in accordance with ail
applicable laws,

Section 7.7.  Vehicular Parking, Storage and Repairs; Use of Garages.

7.7.1. No house trailer, camping trailer, boat trailer, hauling trailer, jet ski, boat,
or accessories thereto, truck (excluding, except as hereinafter provided, pickup trucks that
are rated 1 ton or less), self-contained motorized recreational vehicle, or other type of
recreational or commercial vehicle or equipment, may be parked or stored on a Unit, unless
such parking or storage is entirely within the garage area of such Unit or will be suitably
screened from view in accordance with the Rules and Regulations or prior written approval
of the Board. A “commercial vehicle” means a vehicle that: is used to transport cargo or
passengers for profit or hire, or otherwise to further the purposes of a business or
commercial enterprise; and may (but is not required to) contain signage, advertising, or
written information on the vehicle or extending from the vehicle. However, any such
vehicle may be otherwise parked as a temporary expedient for loading, delivery, or
emergency. This restriction, however, shall not restrict trucks or other commercial vehicles
that are necessary for construction or maintenance of any portion of the Community or any
Improvements located thereon. “Recreatiomal vehicle” includes, but is not limited to,
motor homes, pick-up trucks with camper shells, trailers, self-contained recreational
vehicles, moforcycles, motorbikes, snowmobiles, jet skis, all-terrain vehicles, and other
apparatus intended for use on land, water, or in the air, and the trailers used for their
fransportation.

7.7.2. No abandoned or inoperable automobiles or vehicles of any kind shall be
stored or parked in the Community. An “abandoned or inoperable vehicle™ shall be
defined as any automobile, truck, motorcycle, or other similar vehicle, which has not been
driven under its own propulsion for a period of seventy-two (72) hours or longer, or which
does not have an operable propulsion system installed therein, or which is not then currently
registered and licensed; provided, however, that otherwise permitted vehicles may be parked
for such length(s) of time as determined by the Board and/or as provided in the Rules and
Regulations and/or policies and procedures of the District.

7.7.3. In the event the District shall determine that a vehicle is parked or stored
in violation of subsections 7.7.2 hereof, then a written notice describing said vehicle may be
personally delivered to the owner thereof (if such owner can be reasonably ascertained) or
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may be conspicuously placed upon the vehicle (if the owner thereof cannot be reasonably
ascertained), and if the vehicle is not removed within a reasonable time thereafter, as
determined by the District, the District shall have the right to remove the vehicle at the sole
expense of the owner thereof,

7.7.4. No activity such as, but not limited to, maintenance, repair, rebuilding,
dismantling, repainting or servicing of any kind of vechicles, trailers or boats, may be
performed or conducted in the Community unless it is done within a2 completely enclosed
structure which screens the sight and sound of the activity from the street and from adjoining
property. The foregoing restriction shall not be deemed to prevent the washing and
polishing, on a8 Unif, of any motor vehicle, boat, trailer, motor cycle, or other vehicle,
together with those activities normally incident and necessary to such washing and polishing
subject to any watering restrictions.

7.7.5. Section 7.7 shall be construed and applied in accordance with all
applicable laws.

Section 7.8. Ne Hazardous Activities; No Hazardous Materials or Chemicals.

No activities shall be conducted on any Unit, or within Improvements constructed on any
Unit, which are unsafe or hazardous to any person or property. Without limiting the generality of
the foregoing, no firearms shall be discharged upon any Unit, and no open fires shall be permitted
on any Unit, except in a contained barbecue unit while attended and in use for cooking purposes, or
within a fireplace and/or fire pit, or except such campfires or picnic fires on property which may be
designated for such use by the District. Further, no hazardous materials or chemmicals shall at any
time be located, kept or stored in, on or at any Unit except such as may be contained in household
products normally kept at homes for use of the residents thereof and in such limited guantities so as
to not constitute a hazard or danger to person or property.

Section 7.9. No Annoying Lights, Sounds or Odors.

No light shall be emitted from any Unit which is unreasonably bright or causes unrcasonable
glare; no sound shall be emitted from any Unit which is unreasonably loud or annoying; and no
odor shall be permitted from any Unit which is noxious or offensive to others. Further, no annoying
light, sound or odor shall be permitted in ary portion of the Community that may be seen, heard or
smelled from any other Unit.

Section 7.10. Restrictions on Trash and Materials.

No rcfuse, garbage, trash, lumber, grass, shrubs or tree clippings, plant waste, metal, bulk
materials, scrap or debris of any kind shall be kept, stored, or allowed to accumulate, except inside a
suitable, tightly-covered container inside the home (including garages and overhangs along the sides
or rear of the home), on any Unit, nor shall any such items be deposited on a street or sidewalk,
unless placed in a suitable, tightly-covered container that is suitably located solely for the purpose of
garbage pickup. Further, no trash or materials shall be permitted to accumulate in such a manner as
to be visible from any other portion of the Community. No trash, garbage or other refuse shall be
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bumned in cutside containers, barbecue pits or the like. All equipment for the storage or disposal of
such materials shall be kept in a clean and sanitary condition. No garbage cans, trash cans or other
trash receplacles shall be maintained in an exposed or unsightly manner.

Section 7.11. Sightly Condition of Units.

Each Unit shall at all times be kept, maintained, repaired and replaced in a good, clean and
sightly condition by the Owner thereof.

Section 7.12. Leases

The term “lease,” as used herein, shall include any agreement for the leasing or rental of a
Unit, Improvements thereon, or any portior thereof, and shall specifically include month-to-month
rentals and subleases. Any Owner shall have the right to lease his Unit, or any portion thereof,
under the following conditions:

7.12.1. Al leases shall be in writing; and

7.12.2. Al leases shall provide that the terms of the lease and lessee’s occupancy
of the leased premises shall be subject in all respects to the Governing Documents; and that
any failure by the lessee to comply with any of the aforesaid documents, in any respect, shall
be a default under the lease.

Section 7.13. Non-Interference with Grade and Drainage.

Each Owner agrees, for themselves and their heirs, personal representatives, successors and
assigns, that they will not in any way interfere with or obstruct the established drainage pattern over
any real property. Except as to Declarant, the District, and each Builder, in the event that it is
necessary or desirable to change the established drainage over any Lot or Common Area, then the
party responsible for the maintenance of such real property shall submit a plan to the ARC for its
review and approval, in accordance with Article 4 of this Declaration {Architectural Review), and
any such change shall also be made in accordance with all laws, regulations and resolutions of all
applicable governmental entitics. For purposes of this Section, “established drainage” is defined
as the drainage which exists at the time final grading is completed by a Declarant, District, or a
Builder.

Section 7.14. Restrictions on Mining or Drilling.

No portion of the surface of any property within the Community may be used for the
purpose of mining, quarrying, drilling, boring or exploring for or removing oil, gas or other
hydrocarbons, minerals, rocks, stones, gravel, earth or water.

ARTICLE 8. PROPERTY RIGHTS
Section 8.1. Use of Common Area by a Declarant.

An easement is hereby reserved by Declarant on, over, across and through the Common
Area, and each portion thereof, as may be desirable for the purpose of exercising or discharging any
of Declarant’s rights or obligations, or exercising any Special Declarant Rights, and no Owner shall
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engage in any activity which will temporarily or permanently interfere with Declarant’s casements
on, over, across and through the Common Area.

ARTICLE S, DISPUTE RESOLUTION
Section 9.1.  Fntent and Applicability of Article and Statutes of Limitation,

9.1.1. Each Person agrees to encourage the amicable resolution of disputes
under any of the Governing Documents, without the emotional and financial costs of
litigation. Accordingly, each Person covenants and agrees to submit all Claims {(as defined
below) to final, binding arbitration in accordance with the procedures set forth in Section 9.4
hereof, and not to a court of law,

9.1.2. By acceptance of a deed for a Unit, each Owner agrees to abide by the
terms of this Article.

9.1.3. No Claim (as defined below)} may be initiated after the date when
institution of legal or equitable proceedings based on such Claim would be barred by the
applicable statute of limitation or statute of repose.

Section 9.2. Definition of “Claim” Under this Article,

For purposes of this Article, “claim” means, except as excluded or exempted by the terms of
this Article, any claim, grievance or dispute between any Person(s) under any of the Governing
Documents, and one or more other Persons, regardless of how the same may have arisen or on what
it might be based, including those arising out of or related to the interpretation, application or
enforcement of any of the Governing Documents, or the rights, obligations or duties under any of
the Governing Documents.

Section 9.3. Exciusions from “{lafm”,

Unless specifically exempted by this Article, sl Claims shall be subject to the provisions of
this Article. Notwithstanding the foregoing, unless all parties thereto otherwise agree in writing,
“elaim” does not include any of the following, and the same shall not be subject to the provisions of
this Article:

9.3.1. Any action by the ARC, the governing board of the District, or the
Declarant, to enforce Article 4 {Architectural Review) or Article 7 (Restrictions) of this
Declaration, or any provision(s) of the Guidelines or the Rules and Regulations, including
obtaining a temporary restraining order or injunction {(or equivalent emergency equitable
relief), and such other ancillary relief as a court may deem necessary; or

9.3.2. Any action that asserts a Claim which would constitute a cause of action
independent of the Governing Documents.
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Section 9.4. Final, Binding Arbitration

94.1. If a person having a Claim (“Claimant™) desires to pursue the Claim,
Claimeant shall initiate final, binding arbitration of the Claim with Judicial Arbiter Group
(“JAG”) or any other person agreed to the Claimant and the Person against whom the
Claimant has asserted a Claim, in accordance with the then-current rules of JAG or other
agreed arbitrator. Any judgment upon the award rendered by the arbifrator may shall be
final and appear not subject to appeal and be entered in and enforced by any court having
jurisdiction over such Claim. Unless otherwise mutually agreed to by the parties to the
dispute, there shall be one arbitrator who shall have expertise in the area(s) of dispute, which
may include legal expertise if legal issues are involved.

042, Each party to a dispute shall bear its own costs and expenses, and an
gqual share of the arbitrator's and administrative fees of arbitration. Notwithstanding the
foregoing, if a party to a dispute unsuccessfully contests the validity or scope of arbitration
in a cowt of law, reasonable atiorneys' fees and expenses incurred in defending such
contests, including those incurred in trial and on appeal, shall be awarded to the non-
contesting party. All decisions respecting the arbitrability of any Claim shall be decided by
the arbitrator.

0.4.3, The award of the arbitrator shall be accompanied by detailed written
findings of fact and conclusions of law. Except as may be required by law or for
confirmation of an award, neither a party to such dispute nor an arbitrator may disclose the
existence, content, or results of any arbitration without the prior written consent of all of the
parties to the dispute.

Section 9.5. Liability for Certain Failures of District or District.

No director or officer of the District or ARC shall be liable to any Person for failure {o
institute or maintain or bring to conclusion a cause of action, mediation, arbitration, or other dispute
resolution, if the following criteria are satisfied: (a) the director or officer was acting within the
scope of his or her duties; (b) the director or officer was not acting in bad faith; and (c) the act or
omission was not willful, wanton or grossly negligent.

ARTICLE 16, GCENERAL PROVISIONS
Section 10.1. Enforcement.

11,1, This Section 10.1 is subject to Article 9 of this Declaration (Dispute
Resolution).

10.1.2. Enforcement of the covenants, conditions, restrictions, casements,
reservations, rights-of-way, liens, charges and other provisions contained in any of the
Governing Documents, as amended, may be by any proceeding at law or in equity against
any Person(s) viclating or attempting to violate any such provision. Remedies shall be
cumulative and no remedy shall be exclusive of other remedies that may be available. The
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District shall enforce the provisions of the Governing Documents and such covenant shall be
enforceable by the Owners pursuant to this Section 10.1. Declarant and any aggricved
Owner shall have the right, but not the duty, to institute, maintain and prosecute any such
proceedings. For each claim, including counterclaims, cross claims and third-party claims, in
any proceeding to enforce the provisions or any of the Governing Documents, the prevailing
party shall be awarded ifs reasonable collection costs and attorney fees and costs incurred in
asserting or defending the claim; except that, any Person who brings an action against any
Declarant, any Builder, the District, or the ARC, regarding enforcement, or non-
enforcement, of any provision(s) of the Goverming Documents, shall not be awarded their
costs or any attomney fees. Failure by Declarant, the District or any Owner to enforce any
covenant, restriction or other provision contained in any of the Governing Documents, shall
in no event give rise to any liability for damages, nor shall such non-enforcement be decmed
a waiver of the right to thereafter enforce any covenant, restriction or other provision of the
Governing Documents, regardless of the nuber of violations or breaches that may occur.

10.1.3.  The foregoing right of enforcement shall include the right of the District,
to send demand letters and notices, to charge interest and/or late charges, to levy and collect
fines, to impose liens (as provided in CR.S, Section 32-1-1001())(}(1), as amended), to
negotiate, seftle and/or take any other actions, with respect to any violation(s), or alleged
violation(s), of any of the Governing Documents. Prior to collection of any fines, the
District or the ARC shall mail a notice or demand to the Person(s) alleged fo be in violation
of any provision of the Governing Documents and such notified Person(s) has a right to a
hearing upon submission to the Board of Directors of a written request for hearing, which is
properly signed by such Person(s) and dated, within fourteen (14) days after the notice of
violation has been mailed or such other time as the District or the ARC may decide; faihure
of a notified Person to request a hearing in writing within the required time period shall
constitute a waiver of such right to a hearing,

Scction 10.2. Severability.

All provisions of this Declaration are severable. Invalidation of any of the provisions of this
Declaration or any of the Governing Documents, by judgment, court order or otherwise, shall in no
way affect or limit any other provisions which shall remain in full force and effect.

Section 10.3. Annexation; Withdrewal,

10.3.1. The Declarant may annex to the Property additional property, including
any property which may previously have been withdrawn from the Property. Each such
annexation, if any, shall be accomplished by recording of an annexation document that
expressly states that the property described therein shall be subject to this Declaration and all
terms and provisions hereof,

10.3.2.  Declarant hereby reserves the right to Record one or more documents in

order to clarify the effect of any annexation(s). FEach such document(s), if any such
document(s) are Recorded by a Declarant, may state the legal description{s} of any property
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which has been annexed, and may include such other provisions as a Declarant may
determine.

10.3.3.  Declarant reserves the right to withdraw the Property, or any portion
thereof, including one or more Units, from this Declaration, so long as the Declarant (or
CDCG, as applicable) owns the portion of the Property to be withdrawn. Each withdrawal,
if any, may be effected by the Declarant recording a withdrawal document in the Records.
A withdrawal as contained in this paragraph constitutes a divestiture, withdrawal, and de-
annexation of the withdrawn property from this Declaration so that, from and after the date
of recording a withdrawal document, the property so withdrawn shall not be part of the
Property or the Community, or in anyway subject to the terms hereof.

Section 10.4. Peclarant’s snd Esch Builder’s Use,

Notwithstanding anything to the contrary, it shall be expressly permissible for Declarant and
each Builder, and their respective employees, agents, and contractors, to perform all activities, and
to maintain Improvements, tools, equipment, and facilities, on the portion of the Property owned by
them and also on public property, incidental to development, construction, use, rental, sale,
occupancy, and/or advertising. The foregoing includes locating, maintaining and relocating
management offices, signs, sales offices, model units and construction offices and trailers, in such
numbers, of such sizes, and at such locations as Declarant or Builder determines, and for access to,
from, and incidental to such uses. Nothing contained in this Declaration shall limit the rights of
Declarant or a Builder to conduct all construction, promotion, sales, and marketing activitics as such
Declarant or such Builder determines, and to use the easements provided in this Declaration for
those and other purposes. Further, nothing contained in this Declaration shall limit the rights of 2
Declarant or a Builder, or require a Declarant or a Builder to obtain any approvals:

10.4.1. to excavate, cut, fill or grade any property or to construct, alter, demolish
or replace any Improvements;

10.4.2. to use any Improvements on any property as sales offices, management
offices, model units and/or construction offices; and/or

10.4.3.  to require a Declarant to seek or obtain any approvals for any activity.

Section 10.5. Durarion, Revecation, and Amendment,

10.5.1.  Each and every provision of this Declaration shall run with and bind the
land perpetually from the date of Recording of this Declaration. Except as ctherwise
provided in this Declaration, this Declaration may be amended by the affirmative vote or
agreement of Owners holding at least sixty-seven percent (67%) of the Units; provided,
however, prior to the termination of the Special Declarant Rights no amendment of this
Declaration shall be effective without the prior written approval of the Declarant. Further,
amendments shall be applicable only to disputes, issues, circumstances, events, claims or
causes of action that arose out of circumstances or events that occurred afler the Recording
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of such amendment; and no amendment shall be applied retroactively to any earlier
oceurring disputes, issues, events, circumstances, actions, claims or causes of action.

10.52,  Notwithstanding anything to the contrary, any of the Goveming
Documents may be amended, in whole or in part, by the Declarant without the consent or
approval of any other Person, in order to comply with the requirements, standards, or
guidelines of any recognized secondary mortgage markets, including the department of
housing and urban development, the federal housing administration, the veterans
administration, the federal home loan mortgage corporation, the government national
mortgage association, and the federal national morigage association. Such right of
amendment shall terminate automatically as provided in Section 1.20 of this Declaration.

10.5.3.  Notwithstanding anything to the contrary, any of the Govemning
Documents, or any map or plat, may be amended in whole or in part, by a Declarant without
the consent or approval of any other Person in order to correct clerical, typographical, or
technical errors. Such right of amendment shall terminate automatically as provided in
Section 1.20 of this Declaration.

10.54.  Except as to amendments which may be made by the Declarant,
amendments to this Declaration may be prepared, executed, Recorded, and certified by any
officer of the District designated for that purpose. Such certification shall, in the case of an
amendment requiring the approval of Owners, certify that the District has received the
requisite approvals. Amendments to this Declaration which may be made by a Declarant
pursuant to this Declaration may be signed by a Declarant and shall require no other
signatory.

Section 10.6. Registration of Mailing Address.

Each Owner and each Security Interest Holder, insurer or guarantor of a Security Interest,
shall register his mailing address with the District, and all statements, demands and other notices
intended to be served upon an Owner, or upon a Security Interest Holder, insurer or guarantor of a
Security Interest shall, subject to Section 2.6 of this Declaration (Authenticated Electronic
Representation}, be sent by U.S. mail, postage prepaid, addressed in the name of such Person at
such registered mailing address. However, if any Owner fails to notify the District of a registered
address, then any statement, demand or other notice may be delivered or sent, as aforesaid, to such
Owmer at the address of such Owner’s Unit.  All statements, demands, or other notices intended to
be served upon the Board of Directors shall be sent by U.S. mail, postage prepaid, to Declarant who
then owns any portion of the Property at its registered address.

Section 10.7. Limitation on Liahility.

Declarant, any Builder, the District, the ARC, and their respective directors, officers,
shareholders, members, partners, agents and employees, shall not be liable to any Person for any
action or for any failure to act arising out of any of the Governing Documents, unless the action or
failure to act was not in good faith and was done or withheld with malice. Further, the District does
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not watve, and no provision of this Declaration shall be deemed a waiver of, the immunities sng
limitations to which the District is entitfled as a matter of law, including the Colorado Governmental
Immunity Act, §24-10-101, et seq. C.R.S., as amended. The release and waiver set forth in Section
11311 (Waiver) shall apply to this Section.

Section 10.8. No Representations, Guaranties or Warranties.

No representations, guaranties or warranties of any kind, express or implied, shall be
deemed to have been given or made by a Declarant, any Builder, the District, the Board of
Directors, the ARC, or their respective owners, officers, directors, members, partners, agents or
employees, in connection with any portion of the Community, or any Improvement, its or their
physical condition, structural integrity, freedom from defects, zoning, compliance with applicable
laws, fitness for intended use, or view, or in comnection with the subdivision, sale, operation,
maintenance, cost of maintenance, taxes or regulation thereof, unless and except as shall be
specifically set forth in writing, The release and waiver set forth in Section 10.11 (Waiver) shall
apply to this Section.

Rection 10.9. Disclaimer Regarding Safety.

DECLARANT, EACH BUILDER, THE DISTRICT, THE BOARD OF DIRECTORS,
THE ARC, AND THEIR RESPECTIVE OFFICERS, DIRECTORS, OWNERS, MEMBERS,
PARTNERS, AGENTS AND EMPLOYEES, HEREBY DISCLAIM ANY OBLIGATION
REGARDING THE SECURITY OF ANY PERSONS OR PROPERTY WITHIN THE
COMMUNITY. BY ACCEPTING A DEED TO PROPERTY WITHIN THE COMMUNITY,
EACH OWNER ACKNOWLEDGES THAT DECLARANT, EACH BUILDER, THE BOARD
OF DIRECTORS, THE ARC, AND THEIR RESPECTIVE OWNERS, OFFICERS, DIRECTORS,
MEMBERS, PARTNERS, AGENTS AND EMPLOYEES, ARE ONLY OBLIGATED TO DO
THOSE ACTS SPECIFICALLY ENUMERATED HEREIN, OR IN THE GOVERNING
DOCUMENTS, AND ARE NOT OBLIGATED TO DO ANY OTHER ACTS WITH RESPECT
TO THE SAFETY OR PROTECTION OF PERSONS OR PROPERTY WITHIN THE
COMMUNITY. THE RELEASE AND WAIVER SET FORTH IN SECTION 10.11 (WAIVER)
SHALL APPLY TO THIS SECTICN.

Section 10.10. Development Within and Surrounding the Community.

Each Owner acknowledges that development within and surrounding the Community may
continue for an indefinite period, and that plans for the density, type and location of improvements,
developments or land uses, may change over time. Such development may entail changes to or
alterations in the access to the Community, views of or from the Community or the Units,
surrounding land uses, open space or facilities, traffic volumes or paiterns, privacy or other off-site
aspects or amenities. Development also may entail noise, odors, unsightliness, dust and other
inconveniences or disruptions. By accepting a deed to a Unit, each Owner accepts title to such Unit
subject to the foregoing, and waives and refeases any claim against the Declarant, any Builder, the
District, the Board of Directors, the ARC, and their respective owners, officers, directors, members,
pariners, agents and employees, heirs, personal representatives, successors and assigns, arising out
of or associated with any of the foregoing. The release and waiver set forth in Section 10.11
{Waiver) shall apply to this Section.
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Section 10.11. Waiver,

By acceptance of a deed to » Unit, each Owner hereby releases, waives, and discharges
Declarant, each Builder, the District, the Board of Directors, the ARC, and their respective owners,
officers, directors, members, partners, agents and employees, heirs, personal representatives,
successors and assigns, from all losses, claims, liabilitics, costs, expenses, and damages, arising
directly or indirectly from any hazards, disclosures or risks set forth in this Declaration, including
those contained in Sections 10.7, 10.8, 10.9 and 10.10.

Section 10.12. Headings.

The Asticle, Section and subsection headings in this Declaration are inserted for
convenience of reference only, do not constitute a part of this Declaration, and in no way define,
describe or limit the scope or intent of this Declaration or any of the provisions hereof.

Section 10.13. Gender,

Unless the context requires a contrary constriction, the singular shall include the plural and
the ploral the singular and the use of any gender shall be applicable to all genders.

Section 10.14. Use of “Include,” “Includes” and “Includipg”.

All uses in the Governing Documents of the words “include,” “includes” and “including”
shall be deemed to include the words “without limitation” immediately thereafter,

Section 10.15. dction.

Amy action that has been or may be taken by a Declarant, the District, a Builder, the Board,
the ARC, any Member, any director, any commitiee, or any other Person, may be taken “at any
time, from time to time”. Each provision that authorizes, directs or permits action shall be deemed
to include such language.

Section 10.16. Sofe Discretion,

All actions which are taken by a Declarant, the District, a Builder, the Board, the ARC, any
Member, any director, any commitiee, or any other Person, shall be deemed to be taken “in the sole
diseretion” of each of such parties.

Section 10.17, Run with Land; Binding Upon Successors.

The benefits, burdens and all other provisions contained in this Declaration shall be
covenants rinming with and binding upon the Community and all real property and Improvements
which are now or hereafter become a part thereof. The benefits, burdens and all other provisions
contained in this Declaration shall be binding upon, and inure 1o the benefit of Declarant, each
Builder, the District, and all Owners, and upon and to their respective heirs, personal
representatives, successors and assigns.

[Signature Page Follows.]
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M WITNESS WHEREOF, the undersigned have hereunto set their hands this_ 70/ 7 day of

Y e YL ,20 24 .
DECLARANT:
MERITAGE HOMES OF COLORADO, INC,,
an Arizona Corporation
By: .
Nam%’: '
Title: 4 Yot
STATE OF COLORADO )

)
cOUNTY OF Ll adtttoc }

The fogegoing ins ent was acknowled g before me ﬂnsg (= day of 350 T

20 JG by falenn) N e, as | )i of MERITAGE
HOMES OF COLORADO, INC., an Arizona Corporanon
Witness my hand and official seal.
(SEAL) ‘ —
DIANE BARIE DALE Notary PublicA,__Ade3a ¢/} Mﬁ_ﬁi,e
A TATE o),/
WOSTARY (1 zmii&wmm My Commission Expires: 0 i1 12007
Y COMMIBSION CXMRES QUTORER 1, 2047

26



RECEPTION#: 2016000079759, 09/23/2016 at 08:47:39 AM, 30 OF 38, TD Pgs: O Doc
Type:COV Stan Martin, Adams County, CO

TEE DISTRICT

Aspen Reserve Metropolitan District
a quasi-municipgl corporation and political
subdivision gfttietate, of Colorada

'4//" e,

Wy B Bt Py

Title: e A P
STATE OF COLORADO }
} ss.
COUNTY OF AWMW )
The foregomg mst?gment was acknowledg i3 P jday of @f@iﬁ% 20/
Ritnaro (eoss as ; ‘ ~ THES of Aspen Reserve

Metropohtan District, a quasx-mumczpal corporauon and pohhcal subdivision of the State of
Colorado.

Witness my hand and official seal.

(SEAL)

DHAME MARIE DALE
HOTARY PUBLIG
STATE OF COLORADG
NOTARY 10 20134081248
Y COMMISSION FNMRES COTORER 1, 301Y

27



RECEPTION#: 2016000079759, 09/23/2016 at 08:47:39 AM, 31 OF 38, TD Pgs: 0 Doc
Type:COV Stan Martin, Adams County, CO

EXHIBIT A
T
PECLARATION OF
COVENANTS, CONBITIONS AND RESTRICTIONS
OF ASPEN RESERYE

Lots 1-7, inclusive, Block 7
Lots 1-19, inclusive, Block 2
Lots 1-8, inclusive, Blogk 3
Lots 1-28, mclusive, Block 4
Lots 1-26, inclusive, Block 5
Lots 1-12, inclusive, Block 6
Lots 1-15, inchusive, Block 7
Lots 1-13, inclusive, Block 8
Lots 1-5, inclusive, Block 9

Villas at Aspen Reserve Subdivision Filing No. 1 - 1st Amendment
City of Thornton, Adams County, Celorado
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EXHIBIT B
TG
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF ASPEN RESERVE

(Tracts owned or to be owned by District)

Tracts A, B,C,D,E,F, G, Hand §
Villas at Aspen Reserve Subdivision Filing No. 1 - 1™ Amendment
City of Thornton, Adams County, Colorade
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EAHEBIT ¢
T
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
{3F ASPEN RESERVE

This Joinder and Consent by Land Owner (this "Consent'') is in connection with the attached
Declaration of Covenants, Conditions and Restrictions of Aspen Reserve (the "Declaration”).

1. Introduction. Meritage Homes of Colorado, Inc., an Arizona corporation ("Meritage™) and
CDCG 3 MTH LP, a Delaware limited liability company ("Land Owner") entered mto that
certain Option Agreement by and between Land Owner as optionor and Meritage as
optionee dated July 31, 2015 and amended by that First Amendrment to Option Agreement
dated June 28, 2016 (the "Option Agreement”) as evidenced by the Memorandum of Option
Agreement recorded August 4, 2015 in the Office of the Clerk and Recorder of Adams
County, Colorado (the ‘*Public Records™ as Reception # 2015000063553 (the
“Memorandum”™). Pursuant to the Option Agreement, Meritage has the right to purchase lots
(the "Lots") from Land Owner that are part of the project known as Aspen Reserve (the
"Project”}. Land Owner hereby grants its consent to and joins in the terms and provisions of
the Declaration, and to the recording of the Declaration in the Public Records, subject to the
following provisions and conditions, which are deemed to modify the Declaration. In the
event of any conflict between this Consent and the Declaration, the terms of this Consent
shall control. Any initially capitalized term used and not otherwise defined in this Consent
has the meaning ascribed to such term in the Declaration.

2. Assignment of Declarant Rights. Meritage is the Declarant under the Declaration
Meritage hereby assigns all of the Declarant rights and obligations with respect to Lots
owned by Land Owner to Land Owner so that Land Owner shall be deemed a Declarant
with the understanding and intent that such assignment shall become effective only if and
when (a) the Option Agreement is terminated prior to the purchase by Meritage from Land
Owner of all of the Lots (which shall be conclusively evidenced by the recording of a Notice
of Termination of Option and Quit Claim Deed by Land Owner executed and acknowledged
by Meritage and stating that Meritage’s interest under the Option Agreement with respect to
all Lots then owned by Land Owner has been terminated [a “Termination Notice™), and (b}
Land Owner at any time thereafter elects to become the Declarant under the Declaration by
recording a notice of such election in the Public Records {an "Election Notice"). Land
Owner agrees to promptly deliver a copy of any recorded Election Notice to Meritage. Upon
the recordation of the Flection Notice in the Public Records, Land Owner shall be deemed a
successor Declarant as to the Lots then owned by Land Owner and Meritage shall no longer
be Declarant as to the Lots then owned by Land Owner. If Land Owner becomes a successor
Declarant in accordance with this Section 2, Meritage shall nonetheless remain responsible
for the Declarant's obligations and liabilities for all Lots for all periods prior thereto and, for
so long as Meritage owns any Lot, shall (i) retain such Declarant rights as are reascnably
necessary for the performance of such obligations and with respect to such labilities and (ii)
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continue to be Declarant for the Lots then owned by Meritage, and shall retain such
Declarant rights as are necessary for the construction of homes on Lots owned by Meritage
and sales of such Lots to homebuyers. Notwithstanding anything herein to the contrary, if
not made effective prior thereto, the assignment of Declarant rights provided for in this
Section 2 shall terminate and be of no further force or effect on the date that Land Owner no
longer owns any of the Lots.

3. Co-Declarants. If the assignment of Declarant rights provided for in Section 2 becomes
effective, then Land Owner and Meritage shall be co-Declarants until such time as cither (a)
Meritage no longer owns any Lot, after which, if Land Owner (or any party to whom Land
Owmer may assign its Declarant rights) owns a Lot, then Land Owner {or its successor} shall
be the sole Declarant, or (b} Land Owner no longer owns any Lot, after which, if Meritage
{or any party to whom Meritage may assign its Declarant rights) owns a Lot, Meritage {(or its
successor) shall be the sole Declarant.

4. Provisions Applicable While There Are Co-Declarants. Notwithstanding anything to the
contrary contained in the Declaration, for so long as Land Owner and Meritage are co-
Declarants, then the following provisions shall apply:

(a) Meritage shall be entitled to exercise the Declarant's right to appoint
Builders, but only as to the Lots then owned by Meritage, and Land Owner shall be entitled to
exercise the Declarant' s right to appoint Builders, but only as to the Lots then owned by Land
Owner.

(b) The annexation of any adjacent real property under the Declaration and/or
the removal of any of the Property from the Declaration shall require the written consent of both
co-Declarants.

{c¢) Meritage shall be entitled to exercise the Declarant’ s right to annex or
withdraw property from the Community without the consent of Land Owner, but only as to the
Lots then owned by Meritage {(or other property not owned by Land owner}, and Land Owner
shall be entitled to exercise the Declarant' s right to annex or withdraw property from the
Community without the consent of Meritage, but only as to the Lots then owned by Land Owner.

(d) To the extent Declarant has the right to approve the dedication, transfer, or
encumbrance of any Common Area, such action(s) shall require the written consent of both
Declarants.

{e) Any exercise of Declarant rights provided in the Declaration to amend the
Declaration unilaterally shall require the wriften consent of both Declarants unless such
amendment affects only Lots or Tracts then owned by such Declarant.

(f) Any exercise by a co-Declarant of Declarant rights, if any, to restrict or re-
route traffic that affects Lots owned by the other co-Declarant shall require the written consent of
both co-Declarants.
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(&) Except as otherwise specified above, each Declarant shall be entitled fo
exercise any Declarant rights applicable to and affecting only a specific Lot or Tract, but only as to
the Lot{s) and/or Tract(s) owned by such Declarant.

5. District Fees; Notices. Meritage’s Lots and Land Owner’s Lots shall be subject to lawful
charges of the District, if any, and Meritage shall not cause its Lots to be subject to District
charges lesser than those charged to Land Owner’s Lots. As contemplated by the Option
Agreement, for so long as the Option Agreement has not terminated, Meritage shall be
responsible for any District charges on Lots owned by Land Owner. Meritage shall forward
to Land Owner a copy of all notices received by it from the District as contemplated by
Section 2.5 of the Declaration.

6. Designation of Builder. Notwithstanding anything in the Declaration to the contrary,
whether or not Land Owner becomes a Declarant, a Builder {as defined in the Declaration)
shall also include any Builder that is designated by Land Owner as a "Builder” in a recorded
document.

7. No Representations/Warranties. Land Owner makes no warranties or representations
whatsoever regarding the following: (a) that the plans presently envisioned or approved for
the development of the Property can or will actually be constructed on the Property; (b) that
the Property subject to the Declaration or any adjacent real property is or will be committed
to, or developed for, a particular (or any} use; {c} that if any portion of the Property is once
used for a particular use, such use will continue in effect; and {d) the present or future
validity or enforceability of any restrictive covenant contained in the Declaration,

8. Land Owper's Consent Required While Option in Effect. Notwithstanding anything
contained in the Declaration, as long as the Option Agreement is in full force and effect the
following shall apply:

(a) Anyamendment to the plat or any replat of any portion of the Property shall
require the prior written consent of Land Owner.

() Any amendment to the Declaration must be approved in writing by Land
Owner. Any purported amendment without such approval shall be deemed void and of no force
and effect untess subsequently approved by a written consent signed by Land Owner.

{c} Meritage shall obtain Land Owner's written consent before assigning any of
the Declarant rights to any other party.

{(d) Meritage shall not, without the prior written consent of Land Owner, have
the right to exercise any of the Declarant rights under the Declaration, including, without
limitation, any Development Rights or Special Declarant Rights, in any manner which will have a
material adverse impact on Land Owner or the Lots owned by Land Owner.

(e} Meritage shall not, without the prior writien consent of Land Owner, have
the right to annex or withdraw property from the Community.
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9. Land Owner's Consent Required While Landowner Owns any Lof. Notwithstanding
anything contained in the Declaration, following termination of the Option Agrecment, as
fong as Land Owner owns any Lot and has not exercised its right to become a co- Declarant,
neither Meritage (nor its successors or assigns) shall, without the prior written consent of
Land Owner, have the right to exercise any of the Declarant rights under the Declaration in
any manner which will have a material adverse impact on Land Owner or the Lots owned
by Land Owner.

18, Mo Eishiity.

{a) Except during any period in which Land Owner is exercising Declarant
rights, Land Owner its affiliates, officers, directors, members, employees, managers, shareholders
and agents shall not have any liability to Meritage, the District or any Owner arising out of or
related in any way to the Declaration or Land Owner's involvement therewith including, without
limitation, any decisions, approvals, disapprovals, actions, or omissions of the Board, any director
of the Board, Declarant, any member of any committee established pursuant to the Declaration, or
any other third party.

(b) In addition to the foregoing, any and ali releases, waivers, discharges,
indemnifications, and limitations or exculpations of liability that are provided to Mentage, or a
Builder, or the District or the Declarant under the Declaration shall also be deemed to be made for
the benefit of Land Owner as though expressly made directly to Land Owner. Any disclaimers
made by Meritage, or a Builder, or the District or the Declarant under the Declaration shall also be
deemed to be made by Land Owner as though expressly made directly by Land Qwner,

(¢} None of the provisions of this Consent shall obligate or be construed to
obligate Land Owner, or its agents, representatives, or employvees to take any affirmative action to
enforce the provisions of the Declaration or this Consent or any provision hereof or thereof, or to
undertake any remedial or corrective action with respect to any actual or asserted violation hereof
or thereof.

11. Enforcement. So long as Land Owner owns any of the Lots, Land Owner shall have the
right to enforce any provisions of the Declaration and this Consent that, pursuant to the
terms of this Consent, are and/or are intended to be for the benefit of Land Owner as an
Owner or as Declarant.

12, Assignment of Rights. After termination of the Option Agreement, cach of Land Owner
and Meritage may assign any of its rights under the Declaration and this Consent by express
recorded instrument to a subsequent Owner of all or part of the Property.

13. Counterparts. This Consent may be executed simultaneously or in counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the
same agreement.

[Remainder of page intentionally left blank. Signature pages follow ]
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IN WITNESS WHEREOP, %\c Land Owner and Declarant have executed this Joinder and Consent
of Land Owser as of the day of Gerimber, 2016.

LAND OWNER:

CBCGIMIHLP,
a Dolawars Himited partnership

By: CDCG Asset Management, LLC,
An Arizona limited liability company,
its Authorized Agent

o S S/S

Name: Steven S. Benson
Title: __ its Manager

STATE OF ARIZONA 3
) §5.
COUNTY OF MARICOPA

The foregoing instrument was acknowledged before me this L day of Mot
2016 by Bteven 5. Benson, as Manager of CDCG Asset Management, LLC, an Afwona lmnted
liability company, the Auwhorized Agent of CDCG 3 MTH LP, 8 Delaware limited parinership.

Witmess my hand and official seal,

N&TW%N HOLY
MWorary Public - Ardzona

Maricopg County
My Commigsion Expiras
'"’m::er ’*O 201 E
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BECLARANT:

MERITAGE HOMES OF COLORADQG, INC,,

an Arizona Corposgtion o
e 7/ e //ﬂ;; //,,,
By- /ijj, / % ’/ ,,,//,////f,,/;/ A L,
i

;2 St

)
¥ ss.
)
The ﬁregomg instrument was acknowledged before me this 2 3fday of S@@@H bet,
20/l by (A L&) ﬂ as \|. O, ar Ofatra o ). of MERITAGE

HOMES OF COLORADO, INC., an Anzona Corporation.

Witness my hand and official seal.
(SEAL)

Notary Public A

My Commission Expires: / Z)/; i/ GO L7

DHARE MARIE DALE
NOTARY PUBLIC
SYATE OF COLORADD
KOTARY 1D 20134061248
By COMMBBSILN EXPIRES OCTORER 1, 2007




